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AMENDMENT TO THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE TO H.R. 3524
OFFERED BY M . Mcxs_r

Insert after section 404 the following:

1 SEC. 405. MODIFICATION OF AUTHORITIES TO REGULATE
2 OR PROHIBIT THE IMPORTATION OR EXPOR-
3 TATION OF INFORMATION OR INFORMA-
4 TIONAL MATERIALS CONTAINING SENSITIVE
5 PERSONAL. DATA UNDER THE INTER.-
6 NATIONAL EMERGENCY ECONOMIC POWERS
7 ACT.

8 (a) IN GENERAL—Scction 203 of the International
9 Emergeney Economie Powers Aet (50 U.S.C. 1702) is
10 amended
11 (1) m subsecetion (h)—
12 {A) in the matter preceding paragraph (1),
13 by striking “to regulate or prohibit, directly or
14 mdireetly’” and inserting “to directly regulate or
15 prolubit’; and
16 (B) in the first sentence of paragraph
17 (3)—
18 (i) by striking “but not limited to,”;
19 and

gAVHLC\0630211063021.013.xml (808418611)

June 30, 2021 (9:58 a.m.)



GACMTE\FAM7AH3524_AMA43 XML

p—

ing:

L o R e = O 7 T N &S B (S

| N T L o I o I e T S e e Y S
W NN = O T 0 Y Rk W N —

g:WHLC\0630211063021.013.xml
June 30, 2021 (9:58 a.m.)

“((l)

2

)

[1

(ii) by inscrting “, but excluding sen-
sitive personal data’’; and
(2) by addmg at the end the following:

SENSITIVE PERSONAL DaTA DERFINED.—In

subsection (b)(3), the term ‘sensitive personal data’ mcans

any of the following:

“(1) Personallyv-identifiable information, inelud-

“(A) Finanecial data that could be used to
analyze or determine an individual’s financial
distress or hardship.

“(B) The set of data in a consumer report,
as defined under section 603 of the Fanr Credit
Reporting Act (15 U.S.(. 1681a), unless such
data is obtained from a consumer reporting
ageney for one or more purposes identified in
subsection (a) of such section.

“(C) The se.t of data in an application for
health insurance, long-term care msurance, pro-
fessional  liability  insurance, mortgage msur-
ance, or life msurance.

“(D) Data relating to the physical, mental,
or psyvchological health condition of an indi-

vidual.

(80841611)



GACMTEVFAM T\H3524_AM43. XML

L o R« e~ AT & e = S T N I

L N o O = TV = R < R i o I L R N R

g\WHLC\0630214063021.013.xml
June 30, 2021 (9:58 am.)

3

“(E) Non-public clectronic  communica-
tions, including email, messaging, or chat com-
munications, hetween or among users of a
United States business’s produets or services if
a primary purpose of such product or service is
to facilitate third-party user communications.

“(I7) Geolocation data collected using posi-
tioning systems, cell phone towers, or Wik ac-
cess polnts such as via a mohile application, ve-
hicle GPS, other ouboard mapping tool, or
wearable electronie device.

“(G) Biometrie enrvollment data inelnding
facial, voice, retina/ivis, and palm/fingerprint
templates.

“(I1) Data stored and processed for gener-
ating a Federal, State, tribal, terrvitovial, or
other government identification card.

“(I) Data concerming United States Gov-
ernment personnel seeurity elearance status.

“(J) The set of data in an application for
a United States Government personnel security
clearance or an application for employment in a
position of publie trust.

“(2) Genetie informatton, which includes the re-

sults of an individual’s genetie tests, ineluding any

(808416H)
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1 related genctie sequencing data, whenever such re-
2 sults, in isolation or m combmmation with previously
3 released or publiely available data, constitute identi-
4 flable data. Such results shall not include data de-
5 rived  from databases maintained by the United
6 States Government and routinely provided to private
7 partics for purposes of rescarch. For purposes of
8 this paragraph, the term ‘genetic test’ has the mean-
9 g provided in section 2791(d)(17) of the Public
10 Health Service Act (42 U.S.C. 300ge-91(0)(17)).”.
11 (h) ErrecriviE DATE.—The amendments made by
12 this section—

13 (1) take effect on the date of the enactiment of
14 this Act; and

15 (2) apply with respeet to any exercise of the au-
16 thority grauted to the President wnder seetion 203
17 of the International Emergeney Keonomic Powers
18 Act on or after such date of enactiment.
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